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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  6 
(T.O.  80-116] 

Entry  and  Clearance  of  Aircraft 
Proceeding  Between  United  States 
and  Cuba  to  Fort  Lauderdale- 
Hollywood  International  Airport 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Interim  regulation. 

summary:  This  document  amends  the 
Customs  Regulations  pertaining  to  air 
commerce  to  provide:  (1)  That  aircraft 
clearing  the  United  States  for,  or 
entering  the  United  States  from,  Cuba 
shall  obtain  permission  to  depart  from 
or  enter  at  the  Fort  Lauderdale- 
Hollywood  International  Airport,  Fort 
Lauderdale,  Florida;  and  (2)  procedures 
to  be  followed  by  pilots  clearing  or 
entering  there.  The  amendment  is  being 
made  to  provide  for  the  safe  and 
expeditious  transportation  of  persons 
between  Cuba  and  the  United  States. 
EFFECTIVE  DATE:  April  29. 1980.  This 
amendment  is  being  published  as  an 
interim  regulation,  effective  on  April  29, 
1980.  However,  written  comments 
received  on  or  before  June  2, 1980,  will 
be  considered  in  determining  whether 
any  change  to  the  regulation  is  required 
before  a  permanent  rule  is  published. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Mathis,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Ave.,  N.W., 
Washington.  D.C.  20229  (202-56&-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Because  of  the  present  situation 
involving  aliens  attempting  to  reach  the 
U.S.  from  Cuba,  there  is  serious  reason 
to  believe  that  unsafe  and  unlawful 
means  of  transportation  will  be  utilized. 
It  has  therefore  become  imperative  to 
issue  an  emergency  regulation  to  ensure 
compliance  with  Customs  and  related 
laws  and  regulations,  and  to  provide  for 
the  safe  and  expeditious  transportation 
of  persons  between  Cuba  and  the 
United  States  in  accordance  with  all 
applicable  U.S.  laws.  Customs, 
therefore,  has  determined  that  it  is 
desirable  to  amend  its  regulations, 
effective  April  29, 1980,  to  establish 
procedures  relating  to  transportation  by 
aircraft.  These  procedures  particularly 
apply  to  limiting  clearance  and  entry  of 
aircraft  proceeding  between  the  United 
States  and  Cuba  to  the  Fort  Lauderdale- 
Hollywood  International  Airport.  Fort 
Lauderdale.  Florida,  and  are  undertaken 
in  accordance  with  regulations 
propounded  by  the  Federal  Aviation 
Administration  (14  CFR  91.101),  the 
Immigration  and  Naturalization  Service 


(8  CFR  Parts  231, 239),  and  the 
Department  of  Commerce  (15  CFR 
371.19). 

Comments 

Before  adopting  this  regulation  as  a 
permanent  rule,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Commission  of 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  9  103.8(b),  Customs 
Regulations  (19  CFR  103.8(b)),  during 
regular  business  hours  at  the 
Regulations  and  Research  Division, 
Room  2426, 1301  Constitution  Ave.,  NW., 
Washington,  D.C.  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

In  view  of  the  exigencies  relating  to 
this  matter.  Customs  has  determined 
that  pursuant  to  5  U.S.C.  553(b](B), 
notice  and  public  procedure  are 
impracticable,  and  pursuant  to  5  U.S.C. 
553(d)(3),  good  cause  exists  for 
dispensing  with  a  delayed  effective 
date. 

Amendment  to  the  Regulations 

Part  6.  Customs  Regulations  (19  CFR 
Part  6),  is  amended  by  adding  a  new 
§  6.3a,  to  read  as  follows: 

9  6.3a.  Entry  and  Clearance;  Cuba. 

(a)  Unless  otherwise  authorized  by 
the  Regional  Commissioner  of  Customs, 
Miami,  Florida,  the  owner  or  person  in 
command  of  any  aircraft  clearing  the 
United  States  for,  or  entering  the  United 
States  from.  Cuba,  whether  the  aircraft 
is  departing  on  a  temporary  sojourn,  or 
for  export,  shall: 

(1)  Clear  or  obtain  permission  to 
depart  from,  or  enter  at,  the  Fort 
Lauderdale-Hollywood  International 
Airport.  Fort  Lauderdale,  Florida; 

(2)  Before  arrival  from  Cuba,  furnish  a 
notice  of  intended  arrival  to  the 
Customs  Service,  either  by  or  at  the 
request  of  the  commander  of  the 
aircraft,  not  less  than  15  minutes  before 
crossing  the  United  States  coast  or 
border.  The  notice  shall  be  furnished 
through  the  Federal  Aviation 
Administration  flight  notification 
procedures  or  directly  to  the  Customs 
officer  in  charge  at  the  Fort  Lauderdale- 
Hollywood  International  Airport.  Fort 
Lauderdale,  Florida.  The  notice  shall 
include  the  following: 

(i)  Aircraft  registration  number; 

(ii)  Name  of  aircraft  commander; 

(iii)  Number  of  United  States  citizen 
passengers; 

(iv)  Number  of  alien  passengers; 

(v)  Place  of  last  foreign  departure; 

(vi)  Estimated  time  and  location  of 
crossing  United  States  coast  or  border; 
and 

(vii)  Estimated  time  of  arrival. 

(3)  Upon  arrival,  present  a  manifest  of 


all  passengers  on  board,  as  required  by 
8  CFR  231.1(b),  to  an  officer  of  the  U.S. 
Immigration  and  Naturalization  Service 
or  to  a  Customs  officer  acting  as  an 
Immigration  officer. 

(4)  As  a  condition  precedent  to 
clearance,  present  to  Customs: 

(i)  The  documents  required  by  section 
6.8  of  this  Part;  and 

(ii)  A  validated  license  issued  by  the 
Department  of  Commerce,  as  provided 
for  in  15  CFR  Part  371,  or  a  license 
issued  by  the  Department  of  State,  as 
provided  in  22  CFR  Part  123.  See 
footnote  (*)  to  section  6.3  of  this  Part. 

(b)  No  passenger  arriving  from  Cuba 
by  aircrah  will  be  released  by  Customs, 
nor  will  the  aircraft  be  cleared  or 
permitted  to  depart,  before  the 
passenger  is  released  by  an  officer  of 
the  Immigration  and  Naturalization 
Service  or  by  a  Customs  officer  acting 
on  behalf  of  that  agency. 

(c)  All  other  provisions  of  this  part 
relating  to  entry  and  clearance  of 
aircraft  are  applicable  to  aircraft  subject 
to  this  section. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759. 
sec.  1109,  79  Stat.  799.  as  amended  (19  U.S.C. 
66. 1624.  49  U.S.C.  1509)) 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8. 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  “Improving  Government 
Regulations”,  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  “significant”. 

However,  regulations  of  this  nature, 
which  are  nonsubstantive,  are 
essentially  procedural,  and  do  not 
impose  substantial  additional  costs  on 
those  affected,  may,  with  Secretarial 
approval,  be  determined  not  to  be 
significant.  Accordingly,  it  has  been 
determined  that  this  amendment  does 
not  meet  the  Treasury  Department 
criteria  in  the  directive  for  “significant” 
regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  April  29. 1980. 

Richard  |.  Davis, 

Assistant  Secretary  of  the  Treasury. 
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